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DETAILED ACTION 
Claim Objections 

The claims create a subcombination/combination issue in that it is not clear 
if applicant is claiming just the subcombination of a "fastening apparatus" or the 
entire combination of a "fastening apparatus" and a "closure means". Applicant 
must clarify his intent and amend the claims to be consistent with that intent. For 
purposes of this Office action, the examiner is considering only the 
subcombination of a fastening apparatus being positively claimed. 

Claims 16, 17, and 27 are objected to because they depend from themselves. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-16 and 18-30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Newton, US Patent 1,126,836. A fastening apparatus for use with a 
closure means, including a latch (shown in figure 1) configured to receive a catch 
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K that is attached to a closure means, characterised in that the latch includes a lever 
H attached to a release mechanism for the fastening apparatus wherein said lever 
extends outwards from the closure means when the closure means is held in the 
open position and there is a cushioning apparatus D intermediate of the latch and 
the closure means, said cushioning apparatus cushioning by contact with said 
closure means with respect to said latch. The latch includes a back-plate (A, a) for 
fixing the latch to a preferred surface. The lever is centrally pivoted with respect 
to the back-plate. The release mechanism includes a notched section of the lever 
(near j). The notched section is angled in a substantially perpendicular plane with 
respect to the back-plate in order to effect the required distance between the 
surface to which the back-plate is affixed and the closure means when the catch 
and the latch are engaged. The notched section includes at least one notch for 
engaging with a complementary catch. The latch is released from the catch by the 
application of pressure to the opposite distal end of the lever with respect to the 
notched section. The latch retains said cushioning apparatus. The cushioning 
apparatus is positioned to extend in a substantially perpendicular plane with respect 
to the back-plate to contact the closure means when the closure means is secured 
by the fastening apparatus. The catch is configured to be able to engage with the 
notched section on the complimentary latch. The latch is configured such that it 
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can be used with either a left handed or right handed opening closure means. The 
catch is configured to be substantially U-shaped (looking at figure 5, at least part of 
the rectangular opening forms a substantial U shape). The catch is configured to 
receive an attachment k to secure the catch against the closure means. The catch 
includes an attachment apparatus (k, k') to secure the catch against a closure 
means. The notched section of the lever is located towards the leading distal end 
of the lever and a handle is located towards the trailing distal end of the lever. The 
notched section is configured to be substantially right-angled to the axis of the 
lever. A biasing means h is located substantially centrally to the lever. The 
biasing means is a spring. The biasing means is attached to the lever at the point at 
which the lever is attached to the back-plate. One end of the biasing means is 
attached to the lever while the other end of the biasing means is attached to the 
back-plate (at h4). The biasing means is positioned to effect a pivotal movement 
on the lever through a substantially vertical plane. The biasing means ensures that 
the leading distal edge of the latch is biased downwards from the horizontal when 
the latch is not engaged with the catch. The biasing means exerts a positive 
pressure in a substantially downward direction onto the catch when the catch is 
engaged with the latch. The latch inherently includes a restraint device that is 
configured as a substantially angled portion h5 of the back-plate that limits the 
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upward movement of the trailing distal end of the lever past a pre-defined point. 
The cushioning apparatus is positioned substantially over the point of attachment 
of the biasing means and the lever to the back-plate. The cushioning apparatus is 
constructed of a material that exhibits elastic deformation under the application of 
direct pressure. The cushioning apparatus operates as a positive stop against the 
closure means. The cushioning apparatus operates as a movement damping device 
against the closure means. The handle of the lever is configured to have at least a 
partially smooth textured surface. 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 3 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Newton. Although a rubber like material is not explicitly taught, it would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the device in this way, since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its 
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suitability for the intended use as a matter of obvious design choice. In re Leshin, 
125 USPQ 416. See also Ballas Liquidating Co. v. Allied industries of Kansas, Inc. 
(DC Kans) 205 USPQ 331. Such a modification may have added the benefit of 
reduction in noise during contact with the catch. 

4. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Newton in view of US Patent 284,336 to Scranton. Newton does not provide 
notches on both the upper and lower surfaces. Scranton teaches this concept, for 
use with a particular type of catch structure. It would have been obvious at the 
time the invention was made for one skilled in the art to have modified the device 
in this way, for the purpose of allowing for the device to be used with a particular 
type of catch structure. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Mark A. Williams whose telephone number is 
(571) 272-7064. The examiner can normally be reached on Monday through 
Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Brian Glessner can be reached on (571) 272-6843. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to 
the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 



Mark Williams 
3/3/07 /! 





BRIAN E. GLESSNER 
SUPERVISORY ?;t=kt EXAMINER 



